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R E C E ~ V E ~  
BEFOEUS THE ENVIRONMENTAL AePEALS BOARD &$. E . ~ , A .  

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, n. cA "T7 " 

/ 
f E n  13 rn / / :  57 

In. the Matter of: 
/ " . .  ~- 

Martcx Fanns, S.E. / - .1 I :',. AFPEALS BOARD 
Rd. No. 1, I(m- 96.2 / 
Santa Isabel, Puerto R ~ G O  00757 / 

/ 
Respondent / 

- - a - e A A e A - . /  FIFRA Appeal No. ........................................... 
US EPA Docket No. / 
FIFRA 02-2005-5301 / 
Bef're rhe Hon- Susan L- Biio, / 
Chief Administrative Law Judge / 
...................................................... 1 
Proceeding under Secuon l4(a) of the / 
Fcdcral Insecticide, Fungicide and / 
Rodentici& Act ~"FfFRA'3, art mcndcd, / 
7 U.S.C. 01361(a) / 
................................................................. 

MOTION TO REOUEST AN E n  
OF T m  TO FILE THE APPEAL BRIER 

TO THE HONORABLE ENVIRON'h@NTAL APPEALS BOARD (EW): 

C O ~ S  NOW the Respondent, MhZcx Farms, S.E., .through the undersigned attorney md 

respectfirlly statcs and prays as follows: 

1. On this date Martex Fsrms, S.E. is filing a Noticc of Appcal pursuant to Rule 22.30(a) 

ofthe Consolidated Rules of Practice (CROP). 40 C.F.R. g22.30(a), nowing rhe same as 

requested by (fie EAB's Practice Manua]. of June, 2004. This Noticc of Appeal i s  timely submitted 

to petition rhe xeview of the E d a l  Dccision issued by thc Hon. Susan L. Biro dated January 19, 

2007, faxcd to thc Respondent on tho same dare of issuance, and subsequently dclivcrcd (WSPS, 

ccrtificd mail) to appearjng p W  on Jan- 25,2007. 



... . . 
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2. Sincc thc abovc mcntioncd Initial Dccision was sewed by &-st class 4, but not by 

overnight or same-day dclivory, Rule 22.7(~) of thc CROP a n d s  the deadline for filing the 

Norice of Appeal and the Apped Brief, thus allowing 5 sddlriond days over the 30-day period to 

file both documents. 40 C.F.R. 822.7Cc). Thcrcforc, thc ncw dcadlinc to submit a Notice of 

Appea]. and the Appeal Brief should expire on or about February 23,2007. However. for thc 

foregoing reasons, Martex Farms, S.E. respectfdly r e q k s t s  a two-week extension of h e  to file 

thc Appeal Brief in this case. 

3. Pwsuant to Section l.Q(a)(l) ofthe F e d d  Insecticide, Fungicide snd Rodenxicide Acx 

rFWRA7'), 7 U.S .C. 5 136I(a)(l), tZzc Wnitcd Statcs 'Environmcatal Protcdion Agcncy C('EPA9' or 

"Agenoy"), filed a Complaint against the appearing party on January 28, 2005. In i t s  origin, the 

complaint clsimed that Msrtex Farms, S.E. committed 338 violations of FXFRA's "Workers 

Protection Star&udsn (WS), 40 C.F.R. Part 170. Howcvcr, thc EPA latcr twicc amcndcd thc 

same, claiming 336 alleged violations and submitting the same for adjudication. The trial was 

held in San Juan, Puerto Rico, fim rhe 24& day of October Wough Ocmber 28,2005, borh 

hclusivs. 

4. Ln addition to the Complaints filed by the EPA and related answers submitted by t.hc 

appearing party, several, pre-hearing rnodons and documents were dmdy filed before the trial was 

held, among others, the following:~(I) Complainant's Initial Prchcaring Exchange, dated May 26, 

2005; (2) Respondent7$ Initial Prehcaring Exchange, dated June 15,2005; (3) CompMnanr's 

Motion Fox Findings Of Fact And Conclusions Of Law And Complainant's Motion For Partial 

Accclcratcd Dccision As To Liability (And Memorandum Of Points Gnd Auaodties In Suppon: 

Of.. .) borh dared July 25,2005; (4) Respondent's Motion In Opposition Of ~om~1ainmt's Motion 

For Findings Of Fact And Conclusions Of Law Aad Complainant's Motion For Partial 
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Aocelevated Decisl.on A s  To Liability" datcd August 29.2005; (5) Joint Reheaxing Stipulations, 

dated Augur 19,2005; (6) Motion hz Limine, filed by Martex Fsxms, S.E. on August 3 1,2005; (7) 

Motion To Amend Znforrnation Exchmge, Wed by Marrcx Farms, S.E. and Wed August 3 1, 

2005; (8) Motion Requesting ThN Ftc Order Denying Respondent's Morion To Amend 

Information Exchange B e  Certified To The En~romenta l  Appeals Board, datcd October 3,2005; 

(9) Motion To Request That The Order On Complainant's Motion For Findiigs Of Fact And 

Conclusions Of Law And For Partial Accelerated Decision A s  To Liability B e  Ccrtificd To The 

Environmental Appeals Bo~d. ,  dated O C K O ~ ~  10,2005; and (10) Motion To Request That The 

Order Denying Respondent's Motion Kcquesting Recommendaxion For hmrlocutory Revicw Of 

Order On Accelerated Decision Be Certified TO The EnvitonmczaW Appcals Board (EAB); 

Alternatively, To Reoonsidder Its O@m, dated Octobcr 20,2005. 

5. Both parties dso nubmittcd and marked a substantid number of documents as evidcncc, 

and the administrative record shows that rhe same were extensively addrcsscd in the course of the 

trial. A s  of today, a thoxough review of all the dooumcnts listed in the precedisg paragraph, those 

marked as evidence as noted, and thc transcripts of the trial --five vo1Uni.e~ containin8 ovcr 1,700 

pages-- is beady underway. However, addiuonsl time will be rcquircd to surnm& the facts md 

applicable law to be a position to prepare mad submit aa adequate brief for ?.he consideration of 

this- Appeds Board. 

6. Upon consultation with ET?A's counsel, no objections wea-e raised as to this peudon fox 

an extension of rime- 

THEREFORE, having timely filed The Notice of Appcal and instant motion, a d  for rhe 

reasons set forth above, Respondent rcspcctfully requests that this EM3 grant the time cxtcnsion 

requested to submit its Appcal Brief. 



-- 
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RESPECTFULLY SUBMIITED. ;[n San Juan, Pueno Rico. February 13,2007. 

CERTIFICATE OF SERVICE; I certify rhe rnat.lin% (USPS, Exprcss Mail] of the original 

and fivc copies of this motion to: UPS, Environmental Protection Agency, CIcrk of the Board, 

~nvirokenta), Appeals Board, Colorado Building, 134 1 0. Stre* N. W., Suite 600, Washington, 

RAC. 20005, and FAX-ED to (202) 233-0 121 ; two copies sent (first class mail) to Ms. Sybil 

Andcrson, Headquarbrs Hearing Clerk, US EPA, Officc of Aclminiskative Law Judges, 1.099 14*, 

Street, N.W., Suite 350, Washington, DC 20005, and FAXED to (202) 565-0044; one copy sent to 

the Hon. Suse~n L. Biro, US EPA. Office of Administrative Law Judges, 1099 1 4 ~ .  Street, N.W.. 

Suite 350. Washington, DC 20005, and FAXED to (202) 565-0044; one copy sent to M. ;Eduardo 

Quintan% Esq,, Legal Enforccmcnt Program (8ENFL), USEPA 999 18* S u e q  Suite 300, 

Denver, Colorado 80202-2466. and F- to (303) 312-6953; and onc oopy sent to m. DanielIe 
,Fidlcr, Esq., Special Litigation and Projects Division, Office of Rcgdatory Enforcemat, US EPA, 

1200 PonnsyIvda Ave. NW (MC-2248A), Washington. D-C 20460. and FAXED to (202) 564- 

Romano ~am&crollo-Rheinfddt 

1 16 Cdle Mallorca 
Urb. Floral Park 
San Juan, Pucrto Wco 009 X 7-3 12 1 

T ~ s .  (787) 645-9966; 753-8222; 767-3008 
Fax: (787) 763-0601 


